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C uenpio obecrieueHHst eIHHOOOPA3HOrO IOAXON& K IIPUMEHEHHIO Mep,
HalpaBJEeHHBIX Ha MpecedenHne He3aKOHHOIO 000poTa TOBApOB, COAEPKAIIMX OOBEKTHI
VHTE/IEKTYaIbHON COOCTBEHHOCTH, HalpaBiseM Ui WCIIOJIb30BaHus B pabore
Meronuueckue peKOMEHHAIMH 110 BBIBIEHHIO M IIPECEYEHHIO NpaBOHApPYIIECHMUI,
CBSI3aHHBIX C HE3aKOHHBLIM MCIOJB30BaHMEM TOBAapHBIX 3HAKOB, pa3paboTaHHble Ha

HayanbrukaMm perHoHasbHbIX
TaMOXXEHHBIX YIPaBIeHUH

HavanpHukam TaMoXxeH
HEMOCPEJICTBEHHOIO NTOAYUHEHUS

OCHOBe aHanu3a ¥ 0OOOLUEHHS PaBONPUMEHUTENBHON U CyIeOHOM NPaKTHKA.

Ilpunoxenue: wa 10 1. B 1 9ks3.

3amecTuTens npencenatens Komurera
reHepa-NeHTeHaHT TaMOXEHHOH CITyKObI

A.A.Kaynsbapc
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[Tpunoxenue
x nuceMy I'TK Poccuu

OTILE L5 Ne L1 LESIY.

MeToaMYECKHE PEKOMEHIAIMHU 10 BBISIBJIEHUIO U IIPECEYEHUIO
IIpaBOHAPYILICHUN, CBI3aHHBIX ¢ HE3AKOHHLIM MCIOJIL30BAHUEM
TOBAPHLIX 3HAKOB

ﬂaHHble MeTtonuuyeckue PEKOMEHIAaUHK IOAIOTOBJIEHBI Ha OCHOBE
0606111€HI/IH [HPaKTHUKH, CBSI3aHHOH C 3allIMTOH TaMOXE€HHBIMU OpraHaMH IIpaB Ha
TOBApHBIE 3HAKH, a TAKXE€ Ha (bOpMHpOBaHI/Ie CAHHOI'0 IIOHHMaHHuA TIIpoHecca
BBIABJICHHSA npaBOHapymeHHﬁ, CBA3AHHBIX C €I'0 HE3aKOHHBIM HCIIOJIB30BaHHEM.

O61u1ue NoNoXeHus

B cootrBercTBUM c 3akoHOM Poccuiickoii ®enepauuu ot 23 ceHTA0ps
1992 r. 3520 — 1 «O TOBapHBIX 3HaKaX, 3HaKaX OOCITY>XMBAHUS U HAUMEHOBAHUSIX
MECT IIPOUCXOIKIEHHUSA TOBAPOBY (C U3MEHEHUSIMU U IOINOJIHEHUSMU, BHECEHHBIMU
QepepanpabiM  3ak0HOM «O BHECEHHM WM3MEHEHHM M [JONOJHEHWH B 3aKoH
Poccuiickoit ®enepanny «O TOBapHBIX 3HaKax, 3HakaX oOOCIy)XHUBaHUS U
HAaUMEHOBAaHHUAX MECT IPOUCXOXIeHUs ToBapoB» oT 11.12.2002 Ne 166-D3)
(manmee - 3aKOH) TOBAapHBIM 3HaKoM sBJsSeTcsS O00O3HadeHHe, CiyXallee Ais
WHIUBUAYyalIU3allMd TOBAapOB IOPHAWYECKUX MM (QHU3WYECKHUX JIHL, T.e.
0o00O3HadyeHHUs, CHOCOOHBIE  OTIMYaTh, COOTBETCTBEHHO, TOBAapbl  OJHHUX
IODUAMYECKHX HIH (QU3WYECKUX JIMI OT OJHOPOOHBIX TOBAPOB APYTHX
FODUIMYECKUX UITU (GU3UYECKUX JTUIL.

B xayecTBe TOBapHBIX 3HAKOB MOTYT OBITh 3apETUCTPUPOBAHEI CIIOBECHBIE,
u300pasuTenbHble, OObEMHBIE W IpYrde O0O3HAYeHHs HIM HMX KOMOHHAIMH.
TosapHell 3HaK MOXeT OBITH 3apETHCTPHPOBAH B JOOOM IBETE HIIM IIBETOBOM
COUYETaHUH.

Obo3HayeHNe MOXET CHMTATBCS OXPaHSEMBIM TOBapPHBIM  3HAKOM,
UCKIIOYUTENBHOE IIpaBO Ha KOTOPBIM IPUHAIUICKUT KOHKPETHOMY  JIMIY
(nmpaBoo6ianaTeNio) TONBKO IOCHE PEruCTPaldd B POCCHICKOM areHTCTBE 110
NMaTeHTaM M TOBApHBIM 3HakaM (gnanee - PocmareHT) WM MeXIyHapOoAHOH
perucTpalMy BO BceeMupHO# OpraHu3zalliél HHTEIIEKTYyalbHOH COOCTBEHHOCTH
(nanee - BOUC).

Cornacho 1. 1 cT. 4 3aK0oHa HUKTO He MOXET HCIOJIb30BaTh OXPAHSAEMBbIH B
Pocculickoii denepaliny TOBapHBIH 3HaK 0e3 pa3perueHus IpaBoobiiagaTeis.

HapymenneM HCKIIOYHTENBHOTO IpaBa NpaBoobianaress (HE3aKOHHBIM
MCTIOJNIE30BAHMEM TOBAapHOIO 3HaKa) INIPH3HAeTCs MCIONbB30BaHHe 6e3  ero
paspelleHust B IpaxaaHCKoM oboporte Ha Tepputopuu Poccuiicko#t ®enepannu
TOBApHOTO 3HaKa HIH CXONHOIO ¢ HHUM 10 CTEIEeHH CMelIeHHs 0003HayeHUs B
OTHOIIEHUM TOBAPOB, MU MHIMBHIYAIM3ALKUK KOTOPHIX TOBAPHBIA 3HaK
3aperHCTPUPOBaH, MM ONHOPONHBIX TOBAapoOB, B TOM YHCJE pa3MellieHHe
TOBAPHOT'O 3HAKa HJIM CXOJHOI0 C HUM IO CTENEHH CMenleHUs 0003HaueHHs:
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- Ha TOBapaxX, Ha J3THUKETKax, YNaKOoBKaX 3THUX TOBApPOB, KOTOpPBIE
NIPOU3BOIATCH, npeanaratoTcs K npoaaxe, IpOJarTCs,
JNEMOHCTPHUPYIOTCS Ha BBICTaBKax M sipMapkaX WJIH MHBIM 00pa3oM
BBOAATCS B TpaXXOaHCKMM 000poT Ha TeppuTopuM Poccuiickon
Genepaunn, 100 XpaHIATCS U (WIH) NEPEBO3SITCA € 3TOH LeNbI0, JIHO0
BBO3ATCS Ha Tepputopuio Poccuiickoit ®enepanny;

- IIpH BBHIIOJHEHUHU paboT, OKa3aHUHU YCIYT;

- Ha JOKYyMEHTalHH, CBSI3aHHOH C BBEJEHHUEM TOBAapOB B IpaKNaHCKUH

0bopoT;

- B IIPEIVIOKEHHAX K IIPOLaXke TOBAPOB;

- B ceTH MHTepHeT, B 4aCTHOCTH B JOMEHHOM HMEHH M MNpH IPYIHX

cniocobax agpecaluy.

B coorBercTBUHM C 1. 2 cT. 4 3aKOHa TOBAphl, 3TUKETKH, YIIaKOBKH 3THX
TOBapOB, Ha KOTOPBIX HE3aKOHHO HCIIOJIB3YETCS TOBAPHBIM 3HAK MJIM CXOIHOE C
HHMM JI0 CTEINIEeHH CMelleHUs 0003HaYeHue, IBISIOTCA KOHTPabhaKTHHIMH.

B nensx ocyHiecTBIE€HUS 3alIMUTHI IIpaB BiaAelbla 3aperHCTPUPOBAHHOTO
TOBApHOIO 3Haka OT €ro HenpaBoMepHoro wucrnons3oBanusi, ['TK Poccun
IPUMEHSETCS CIIeNYIOMMH MEXaHU3M 3alllUThl HHTEJNIEKTYyaIbHON COOCTBEHHOCTH
IIPH OCYILECTBIEHUH TaAMOXEHHOI'O KOHTPOJIS TOBAPOB.

IlpaBoobnanarens (MIM HHOE JIMIO, HA 3aKOHHBIX OCHOBaHHUAX
NPENCTaBIIIOIEee €r0 HHTEpEeChl), UMEIOUIMH OCHOBAaHHUS IIONaratb, 4YTO IIpH
IIEpEMEIIIEHHH TOBAapOB 4Yepe3 TaMOXeHHyIo rpanuny Poccuiickolt ®enepauuu
HapyllaxoTcs €ero IpaBa Ha TOBApHBIM 3HAK, BIOpaBe IONATh IIMCHMEHHOE
3asgBeHHe B I 0Cy1apCcTBEHHBIN TaMOXXeHHBIH KoMuTeT Poccuiickoit denepaunu ¢
yKazaHueM CBeJeHHH O mpaBoobnazaTene W NOKYMEHTaX, IONTBEPKIAIOIIMX
Halnu4ve ¥ IIPHHAUIEXHOCTh IIpaBa Ha TOBapHBIM 3HaK (CBUIOETENBCTBO Ha
TOBAPHBIM 3HAK, IMLIEH3UOHHBIN JOrOBOp UIH APYTUE JOKYMEHTH! B COOTBETCTBUU
C 3aKOHOZATENbCTBOM OO0 HHTEJIEKTYyaJIbHOM COOCTBEHHOCTH); HHPOPMAaIHH O
KaXXJIOM TOBapHOM 3HakKe; OIMCAaHHs TOBapOB, 0O0O3HAYEHHBIX TOBAPHBIM 3HAKOM;
HUHBIX CBENEHMH, TO3BOJSIIOIIMX BBIABUTH IIPU3HAaKH, YKa3bIBalOIUE Ha
HE3aKOHHOE HCIIOJIB30BAaHUE TOBAPHBIX 3HAKOB (YIOJHOMOYEHHBIE HMIIOPTEPEI,
MECTa TaMOXEHHOTO OGOpMIIEHHS, JMId, B OTHOIIEHUM KOTOPBIX HMEIOTCS
NONO3pEHHAs B HapylUIeHWH IIpaB, ONMCaHHe WU rpaduyeckoe uH30OpaxeHUe
TOBAPHOI'0 3HAKa; OTIMYUTENbHbIE OCODEHHOCTH KOHTpathaKTHEIX TOBAapOB; MeCTa
BBO3d M TAMOXXEHHOTO O(QOpPMIEHHUS TOBAapOB; IepeyeHb NeKIapaHTOB JIeTaIbHBIX
TOBapOB; BHUABI TPaAHCIOPTA, HCIOIB3YEMOro JMJIsS IepeMEelleHHsa JierajibHbIX
TOB3pOB; MepeYeHhb CTPaH, B KOTOPBIX NPOU3BOIUTCS MM U3 KOTOPBIX BBO3UTCH
[IPONYKUUS, B TOM YHCJIe KOHTpahaKTHas, U T.1.).

CeeneHuss O TOBapHBIX 3HaKaX CHCTEMATH3UPYIOTCS B BHIE peecTpa
00BEKTOB HHTeNeKTyalbHo# cobcrBennoctd I'TK Poccuu (mamee - Peectp),
BEIEHHE KOTOPOro pernaMeHTHpoBaHo pacnopspkenueM [ TK Poccun ot
11.12.2002 Ne 758-p «O6 yrBepxnenuu IlpaBun BeleHHs peecTpa OOBEKTOB
HHTEJIEKTYalbHOU COOCTBEHHOCTHY.

Ilocne BHeceHus TOBapHOro 3Haka B Peectp I[naBHoe yrpasieHue
TapudHOro ¥ HerapudHOro perynuposanus (maree - ['YTHP) I'TK Poccuu
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HarpapJsieT COOTBETCTBYIOILYI0 HH(OPMALMI0O B PErHOHaIbHBIE TaMOXXEHHbIE
yNpaBJIeHHs U TaMOXHH, HernocpeacTBeHHO nomyuHennsle [ TK Poccun, kotopsie
JOBOISAT €€ N0 NOTYMHEHHBIX TAMOXXEHHBIX OPraHOB M 3aHHTEPECOBAHHLIX JIHLI.
HanHas uH(QOpManMs BrIOYaeT B cebds cBedeHHs O 1paBoobnajgarene,
KOHTaKTHBIX JIMLAX, TOBAPHOM 3HakKe M TOBape, KOTOPBIM OH 0bO03HaueH (Kjacc
TOBapa M €ro ONHCaHHe B COOTBETCTBMM C MeXIyHapoIHOH KiaccubHKaiuen
TOBApOB W ycnyr s peructpauuu 3HakoB (MKTY), peructpaunoHHOM HOMepe
TOBAapHOTrO 3Haka Io Peecrpy. HampaBnsemas B TaMOXe€HHbIE OpraHbl
MHGOPMAIMA CONPOBOXKAAETCS CBENCHUSMH HIIH NOKYMEHTAMH, COIEpKallUMH
NaHHbIE, MO3BOJIAIOIUHE BBISBUTH IPU3HAKH KOHTPa()aKTHOCTH TOBApOB.

3aKOHOM OIpeNesieHo, YTO HCIOJB30BaHME TOBApHOTO 3HaKa WIH
CXOIHOro ¢ HUM O0O3Ha4yeHMs, NPOTHBOpEYalee IOJOXKEHHSM CT. 4 3akoHa,
BlEYeT 3a CODOM TIpaXHaHCKYI0, aJMHUHHCTPaTHBHYIO JIKOO  YroJIOBHYIO
OTBETCTBEHHOCTh. IIpH 3TOM cienyeT yunTBIBaTh, YTO BHECEHHE TOBAPHOIO 3HaKa
B peecTp OOBEKTOB HHTeJIeKTyalnpbHOH cobcrBennoctn I'TK  Poccuu He
NpENOCTaBIsgET NPABOBYIO OXpaHy TOBAPHOIO 3HaKa (OXpaHa MPEJOCTaBIIAETCS Ha
ocHoBe perucrpauuu B Pocnarenre unu BOUC).

AJIMI/IHI/ICTpaTI/IBHbIG [IpaBOHApYUICHHS, CBA3aHHLBIC C HE3AKOHHBIM
HCIIOJIE30BAHUEM TOBApHOTI'0 3HaKa

Konexcom Poccuiickoit denepanuu 00 aIMUHUCTPATHUBHBIX
npaBoHapyweHuax (nanee - KoAIl P®) npemycMoTpeHa aIMUHHCTpaTHBHAsS
OTBETCTBEHHOCTH 338 HE3aKOHHOE MCII0JIB30BaHUe TOBApHOTO 3Haka (cT. 14.10):

He3akoHHOE  HMCIIONB30BaHHE  YYXOro TOBAapHOIO  3HAKa, - 3HaKa
00CITy’XMBaHHUs, HAUMEHOBaHHS MECTa NMPOMCXOKIEHHS TOBapa MIIH CXOIHBIX C
HUM 0003HaueHHH 119 OIHOPONHBIX TOBApOB' — BIIEYET HaJOXEHHE
aIIMMHHCTPaTHBHOTO WTpada:

- Ha rpaxIaH - B pasMepe OT NSTHaAlaTH OO ABaALlaTH MHHUMAIBHBIX
pa3sMepoB OMIaThl TpyAa C KOHQUCKalueHd NpeIMeToB, COMepKalpx
HE3aKOHHOE  BOCIpPOH3BEACHHE  TOBapHOT'O 3Haka,  3Haka
00CIyKHMBaHUs1, HAUMEHOBAHHS MeCTa MIPOUCXOXIEHHUS TOBAPA,;

- Ha JOJDKHOCTHBIX JIMI - OT TPUOAUATH OO COPOKa MHUHHMAIBHBIX
pasMepoB OIaThl TpyJa ¢ KOHQUCKaIUeld NpeaMeTOB, ComepKailnx
HEe3aKOHHOE  BOCIIPOM3BEIEHHE  TOBAPHOIO 3Haka,  3Haka
00CITy)KMBaHUS, HAUMEHOBaHHS MeCTa MPOUCXOKIEHUS TOBAPE;

- Ha IOPHOUYECKUX JIHI - OT TPEXCOT A0 YETHIPEXCOT MUHHMAIBHBIX
pasMepoB OIIaThl TpyJa ¢ KOHQHCKaIUeld MpeIMeTOB, COLep KalluX
HE3aKOHHOE  BOCIIPOM3BEIEHHE  TOBAPHOIO 3Haka,  3Haka
0b6CITyKMBaHHs, HAHMEHOBAHHUS MECTa IIPOMCXOXKIEHUS TOBApa.

1 ~
Obo3HayeHHe cyHTaeTcs CXOIHbIM 1O CTEHNEHH CMEWECHHA ¢ IpPpYIrdM 0603Ha4YeHHeM, ecNH OHO

aCCOUMHDYETCA ¢ HHM B LEJIOM, HECMOTPA Ha MX OTHENbHbiE OTJIMYHA. B CIOPHBIX CIyYasgx DEKOMEHIVETCS
HCMIONL30BATh  3aKNIOUEHMA 3KCNepToB POCCHHCKOro areHTcTBa [0 NATEHTaM M TOBAPHLIM 3HaKaM  HIH
denepajbHOTO MHCTHTYTa NPOMbIUUIEHHON coGcTBeHHOCTH (DMIIC) 0 CXOIHOCTH 10 CTeNEeHH CMelueHHs
HeenlenyemMoro 0603HaueHUs OXpaHAeMOMY TOBAPHOMY 3HAKY.
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B coorerctBuu n. 12 u. 2 ct. 28.3 KoAlIl P® nomxHOCTHbIE NHLa
TAMOXXEHHBIX  OpPraHOB  YINOJIHOMOYEHBl  COCTaBJIATh  NPOTOKOJIBl 00
aJIMMHHCTPATHUBHBIX NIPaBOHAPYLICHUSIX, IpeaycMOTpeHHBIX CT. 14.10 KoAIl PO.

O6bexToM nmpaBOHapyLUeHHs SBISIOTCA OXpaHseMble TOCYIapCTBOM MpaBa
npaBoobnanarens. OOBEKTUBHAS CTOpPOHA COCTOMT B HCIIOJIB30BAHUU YYXOro
TOBapHOI'O 3HakKa, 3Haka OOCIy>XMBaHHS, HAUMEHOBAHHUS MecTa MPOUCXOXIAECHUS
TOBapa MJHM CXOHOHBIX ¢ HHMM O00O3HayeHHMH MU OXHOPOIHBIX TOBapoOB B
rpaxaaHckoM obopote 6e3 paspelueHus npaBoobnanarens. BBo3 Tosapa,
0003HaUEHHOT0 OXpaHsSeMBbIM TOBAapHBIM 3HAKOM, He IpaBooOnamarteneM, He II0
IOroBopy C npaBooOnazareneM WM 0e3 ero corfiacus B COOTBETCTBUM C
TAMOXXEHHBIMH PEXHMMAaMH, NperycMaTpUBaOIUMH BO3MOXXHOCTh HCIOJIB30BaHUs
TOBapa B IpaXZaHCKOM obopoTe (BBITYCK B cBOOOIHOe obpalenue, cBoboHas
TaMOXXE€HHas 30Ha, nepepaboTKa, BPEMEHHBIN BBO3 U Ip.), pacCMaTpUBaeTcs Kak
IIPOTUBOIIPAaBHOE IesHHEe, HEe3aBUCHMO OT TOro, ObUIM JHM HapyLleHbl IIpaBa
npaBoobianmaTenss INpH INPOU3BOJACTBE TOBapa 3a npexnenamu Poccuiickon
Qenepanud.

Cnenyer y4uThIBaTBH, YTO COTNIACHO CT. 23 3akoHa npaBoobnanaTenb He
UMeeT IIpaBa 3alpeTUTh HCIOJIb30BaHME TOBAapHOTO 3HAaKa NPYTMMH JIHIAaMH B
OTHOLIEHHUHM TOBAPOB, KOTOphle OBUIM BBEAEHbl B TIPaXITAHCKHHA 00OpOT Ha
TeppuTopuu Poccuiickoit Penepanyy HeNOCPeACTBEHHO NTpaBoobianareneM UM ¢
ero coriacus.

Oco0eHHOCTH BBHIIBIIEHHS IIpH TAMOXEHHOM KOHTPOJIE aIMHUHHCTPDATHBHBIX

IIpaBOHApYUIEHUH, IPeIyCMOTPEHHBIX
cT. 14.10 KoAITI PO

BrigsneHue TaMOXEHHBIMH OpraHaMH IIPHU3HAKOB, YKa3bIBAIOIIMX Ha
HEe3aKOHHOE HCIIONB30BaHHUE TOBAPHOI'O 3HAKa, KaK IPaBHWIIO, OCYHIECTBIIETCS B
XO€ TaMOXEHHOro O(OpMIEHUs TOBapoB, INHO0O B XOIe INPOBEAECHHS
TaMOXXEHHOTO KOHTpPOJI IIOCHe BBITyCKa TOBApOB, B TOM 4YHCIE M B XOIe
IIPOBEIEHUSI MpOBEPKH (UHAHCOBO-XO3SHCTBEHHOM NEATENBHOCTH YYaCTHHKA
BHELIIHEIKOHOMUYECKOH nesrensHoctu (B3 ).

IIpy NpOH3BOACTBE TaMOXEHHOrO OQOPMIEHHS W KOHTPOJIS MyTeM
CONOCTaBIeHUs HH(popMaluy, conepxaiedcs B muceMax [ TK Poccuu o
BHECEHHH OOBEKTOB MHTEJUIEKTYaNbHOH COOCTBEHHOCTH B PeecTp, M CBeleHHiA,
3asBJIEHHBIX O TOBape B IPy30BON TaMOXeHHOH newnapauun (manee - ['TI) u
NpPeNCTaBJIeHHEIX COBMECTHO C HEH JOKYMEHTaX, BO3MOXHO YCTaHOBHUTH HX
HECOOTBETCTBHE. Takoe HECOOTBETCTBHE CBeNeHHM OymeT yKaseIBaTh Ha
HeOOXOMUMOCTh OCYILUECTBJICHHS KOHTPOJNA 32 IIPABOMEPHOCTHIO HCIOJIB30BaHMA
(BBO3a) TOBapoB, ODO3HAYEHHBIX OXPAHAEMBIM TOBAPHBEIM 3HAKOM. B Ielsx
COIOCTaBlIeHUsT MHPOPMAaUMU U JOKYMEHTOB npu mnposepke ['TI] Heobxomumo
0cob0 obpamaTh BHUMAaHHE Ha CIELYIOIIME CBENCHHUS:

- Ha¥WMeHOBaHHe TOBAaPHOI'O 3HaKa, 3asBiIeHHOro B rpade 31 I'T/I;

- O TOBapHOM 3HaKe, ero CJIOBECHOM, H300pa3sUTeNbHOM M APYIHX

3JeMeHTax, 3a@HUKCHPOBAaHHBIX B aKT€ TAMOXEHHOTO IOCMOTPa,;
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- O TOBapHOM 3Hake, NoJy4eHHBbIe B X0oAe 0Tbopa npobd u obpasnos s
IIPOBeJICHUST OKCIEPTU3bl O(QOpMIIIeMOro ToBapa (Koraa Takas
JKCHepTH3a sABJseTcs o0sf3aTeNbHBIM  YCJIOBHEM TaMOXEHHOIO
o OpMIIEHHS TOBAPOB);

- 0 cepTuUKAaUUH TOBapoB, OOO3HAYEHHBIX TOBAapHBIM 3HAKOM
npaBoobnanatens (s TOBapoB, Noanexalux obs3aTenbpHOH
cepTU(dUKaLUH );

- HMHBbIE CBENEHHUS, YKa3bIBAIOLIME HA HCIIOJb30BaHUE TOBAPHOTO 3HAaKa
(B ciy4yae, KOrza OHM SBIIIOTCSA HEOOXOIMMBIMM s LeneH
TaMOXXEHHOr0 0(OpMIICHHUS).

[IpoBepka NpPaBOMEPHOCTH HCIIOJIB30BAHUS TOBApHOTO 3HaKa B XOIe
IIPOBENECHUS TaMOXXEHHOTO KOHTPOJISI IOCTE BBIITYCKA TOBAPOB OCYULIECTBJISAETCS B
COOTBETCTBMH C [lonoxeHHeM O NopsiAKe NMPOBEACHUS TaMOXXEHHOIO KOHTPOJIs
nocsie BBINYCKa TOBApOB M TPaHCIIOPTHBIX CPEHCTB, YTBEPXKAEHHBIM IPHUKA30M
I'TK Poccum ot 16.07.2001 Ne 672. OcHoBaHMeM I TIPOBEIEHHS TaKOro
KOHTPOJNS MOTYT OBITH pe3yJbTaThl MOHHTOPHHIA 3JeKTpoHHOH ©Oazel [T/,
3asBICHMS NpaBooOyanaTesNed M MHBIX JHULI O HE3aKOHHOM HCIIOJIb30BaHUH
TOBapHOI'O 3HAKa.

Ilpu >TOM, HONONHUTENBHO K yKa3aHHEIM BEILIE CBEHEHHSM O TOBape,
MOTYT OBITh IPOBEPEHBI CBEEHUS:

- O [OBHXEHHUH TOBapoB, OOO3HAuEHHBIX TOBApPHBIM  3HAKOM

npaBooOnanarens, CcoAepXalifecs B IPENOCTaBIEHHBIX B XOIe
NpoBepKH ydacTHHKOM BOJJl mnoxymenTax (HaknaaHble Ha TOBap,
cueTa-(haKkTyps! 4 T.1.); ‘

- O IIpOJaXxe TOBApPOB APYTHUM JIHLIAM.

KoHTpone 3a npaBOMEpHOCTHIO HMCHONB30BAHUS TOBAPHOI'O 3HAKA MOXKET
OBITH OCYIIECTBJIECH TakXe B Ipoliecce MPOBEpPKH (HHUHAHCOBO-XO3SHCTBEHHON
HAeSATeNBHOCTH yuacTHHKa BOJl, nposomumol cornmacHo Ilonoxenuio o6
OpraHu3allMi HWHCIEKUMOHHON AEeSTEeNhHOCTH TaMOXXEHHBIX OpraHoB Poccuiickoit
®enepanuy, yreepaaeHHoMy npukasoM I'TK Poccuu ot 26.04.2002 Ne 300.

B cimyyae eciu ToBap, 0603HaYEHHBIH TOBAapHBEIM 3HaKOM, OBLIT BBE3EH He
npaBoobnanareneM, JIHLEH3MATOM HIM YIOJHOMOYEHHBIMM IpaBooOnanaTeneM
TMLAaMM, VKa3aHHBIMH B JOBOJMMOW IO TaMOXEHHBIX OpPraHoB HHOOpMALWH,
TAMOXEHHOMY  OpraHy [IIpPeACTaBISIIOTCS  HONOJHHUTENbHBIE  CBENEHUS H
NOKYMEHTRI, MOATBEpXIAlOIUe corlache IpaBoobianarens Ha BBO3 (BBeIEHHE
TOBapOB B I'PaXIaHCKUI 060poT Ha TeppuTOopHH Poccuiickoi Meneparun)’.

Ilpu ocymiecTBIEHWH TNPOBEPKH 3asABJIEHHBIX CBEJEHHH MOryT ObITb
UCTOIBb30BaHb! JaHHbBIE, MOCTYNAONINEe OT IpaBoodiamaTess KaK HHUIIMATHBHO,

* Ha NpakTHhe HaIHYHE MEWAY NpaBoodnanaTeslieM H HMIIOPTEPOM LOTOBOPHBIX OTHOMIEHHH (BHELUHETOPTOBLI\
OOrOBOPOB. IHIEPCKHN, OHCTPHOBIOTOPCKHX COrMAalleHHH H T.X.), NPeAyCMaTPHBAKOLUHX BBO3 HA TEPPHTOPHIO
Pocciilickoii ®enepauun Topapos. 0603HAYEHHBIX TOBAPHBIM 3HAKOM, MOXET PACCMATPUBATLCS Kak COrnacue Wa
BBEIEHHEC TAKIIN TOBAPOB HHOCTPAHHOIO NIPOM3BOACTBA B FPaXAaHCKHH 000pOT.
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TaK ¥ I0CJe COOTBETCTBYIOMIETO €ro HHGOPMHUPOBAHMHA TaMOXEHHBIM OpPraHOM O
(axTe nepeMeIeH st ToBapOB, 0003HAYEHHBIX OXPAHSIEMBIM TOBAPHBIM 3HAKOM.

Ecnu or npasoobnanarens mocTynaeT 3asiBICHHe, YKa3blBalollee Ha
NpU3HAaKK  aJIMMHHUCTPATHBHOIO  IIpaBOHapyLI€HHs, OHO  JOJKHO  ObIThb
pPacCMOTPEHO TaMOXEHHBIM OpraHoM B cooTBeTCTBHM co cT. 28.1 KoAIl P®
coracHo MeToauJecKuX peKOMeHNalui 1o MOpsiaAKy paboThl ¢ MarepHanamy,
COOOIUEHHUAMH, 3aSBICHUSIMHU, COIEPXKALIMMHY JaHHbIE, YKA3BIBAIOIIME HA HAJH4YHe
COOBITHS aIMHMHUCTPATUBHOIO IPaBOHAPYLUEHHs, NOBEICHHBIX N0 TaMOXEHHBIX
oprasos nucemoM I'TK Poccuu ot 28.08.2002 Ne 01-06/34816.

[IocKoapKy 1O aIMHMHHCTPAaTUBHBIM MPAaBOHAPYIICHHSM, CBSI3aHHBIM C
HE3aKOHHBIM  HCIIOJIb30BaHWMEM  TOBAapHOTO  3HakKa,  aJMMHUCTPaTHBHOE
pacclefoBaHue He IIPOBOAUTCS, B TeYEHUE IBYX CYTOK COCTAaBIISIETCS MPOTOKOJ 06
aJMMHHUCTPaTHBHOM NpaBoHapymeHuu. COOp MaTepuaioB, KOTOpbi€e MOTYT Jieub B
OCHOBY J10Ka3aTeJbHON 0a3pl, HEOOXOIMMO OCYIIECTBISTH B paMKaX NpPOBENEHUS
TaMO>XEHHOI'0 KOHTPOJISA, KaK B IPOLIECCE TAMOXXEHHOT0 O(QOPMIIEHHSI TOBAPOB, TaK
1 1ocie ero Belnycka. K ykazanHbIM MaTepHanaM OTHOCATCS:

- I'T/] c npunaraeMbeIM MTaKeTOM OKYMEHTOB;

- aKT TaMOXXEHHOTo NOCMOTpa (IOBTOPHOTO JOCMOTpa), B KOTOPOM
yKa3aHO HaUMEeHOBaHHe TOBAPHOTO 3HAKa,

- TOBap U (UJIK) yIiakoBKa ¢ 0003HaueHHEeM TOBapHOTO 3HaKa,

- aKT IIPOBEPKU (GbUHAHCOBO-X03IMUCTBEHHON JesITeNbHOCTH,
copepxamyi UHOOPMAIUIO O ABW)XEHHM TOBapOB, OOO3HAYEHHBIX
TOBapHBIM 3HAKOM;

- KOTIHS® CBHJIETEIHCTBA HA TOBAPHBI 3HAK, BELIAHHOTO POCIIaTeHTOM,
WIH BBIIMCKM M3 ['OCyZapCTBEHHOrO peecTpa TOBApHBIX 3HAKOB U
3HaKOB OOCIy>XUBaHUS UM CIOPaBKH O PpErucTpaldd TOBapHOTIO
3Haka, BelgaHHOH OUIICoMm, unM NOKyMEHT O MEXIyHapOoIHOH

peructpanuu B BOVC;
- MHBIE JOKYMEHTEI, CBHIETENECTBYIOUIME O Gakre COBepIIeHHs
[IPaBOHAPYLIEHHUS (3akmroueHue 9KCIIePTHU3BI, 3asBIIEHHE

npaBoobnanarens, colepxaliee AaHHbIE, YKa3bIBAIOIIME Ha HAJTUYUE
cOOBITHS aIMUHMCTPATUBHOTO IIPaBOHApPYIIEHUs W MaTepHalsl,
IIOTy4EHHBIE B XOJIE €r0 pAaCCMOTPEHHS).

IIpoTokon o6 anMUHHCTPATHBHOM IIPABOHAPYIIEHUM, NPEeXYCMOTPEHHOM
cT. 14.10 KoAJl P®, ocHoBBIBaeTCS Ha HaHHBIX M3 BHIINIEYKa3aHHBIX MaTEpPHAIOB,
U JIPYTHX [POTOKONOB (M3BATUS TOBAPOB, NOKYMEHTOB, HAJIOXEHHS apecTa Ha
TOBaphbl, OIpOca JIMI, HUMEIUIUX OTHOIIeHHEe K paccMaTpHBaeMOMy (akxTy
HCIIONB30BaHMUs (BBO3a, MPONAXKH) TOBAPOB, 0003HAYEHHBIX TOBAPHBIM 3HAKOM),
HMEIOLIMX 3HaYeHHe i [IPaBUIIbHOIO paspelleHus aena.

IIpukazom I'TK Poccun ot 1 ampens 2002 r. No 295 «O nODKHOCTHBIX
JHUaxX TaMOXEHHBIX opraHoB Poccuiickoit @enepandy, YIOTIHOMOYEHHBIX

* Konua DokymeHTa MOxeT ObiThb MonydeHa OT npaBoobnanartens, B Pocmarenrte, ®UICe uau 8 TYTHP I'TK
Poccun.
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COCTaBJATh MPOTOKONbl 00 aAMUHUCTPATMBHBIX MPaBOHAPYLICHUSIX, NPHUMEHSTb
Mepbl  ofecrievyeHHs [POU3BOACTBA MO  nenam 00  aIMUHMCTPaTHBHBIX
NpaBOHAPYLUEHUSIX W IPOBOAUTH aJMUHHCTPATHBHOE pacclefoBaHue» (B
penaknun rnpukaza [ TK Poccun ot 04.03.2003 Ne 213), omnpeneneHsl
NOJDKHOCTHbIE  JIMLA,  VIIOJHOMOYEHHble  COCTaBIATL  NPOTOKONBl 00

aIMUHUCTPATHBHOM IIPaBOHApYLIEHUH, NpenycMoTpeHHOM craTtheit 14.10 KoAll
PO®.

OcobeHHOCTH Nepenady B CyJl IPOTOKOJIOB 00 aMUHUCTPAaTHBHBIX
npaBoHapyumeHusx 1o cT. 14.10 KoAIT PO

[TpoToxonsl 00 anMMHUCTPATHBHBIX IIPaBOHAPYIIEHUSAX, COCTaBJIEHHbBIE
JOJDKHOCTHBIMK JTHUaMK TaMOXEHHBIX opraHos Poccuiickodt Penepauuu 1o
ct. 14.10 KoAIl P® B OTHOWIEHUM HOPUAMYECKHMX JHMI W HWHIMBHIYabHBIX
NpeAnpUHUAMATENeH, NIepelaloTCss Ha paCCMOTPEHHE CYIbAM apOUTPaXHBIX CYLOB
O MECTY HaXOXIEHHS WM MECTY >KUTENbCTBA JHLA, B OTHOILUEHHH KQTOPOTO
COCTaBJIEH IIPOTOKOJ 00 aAIMHHMCTPAaTHBHOM 1PaBOHAPYIICHHUH.

[lepenauya MaTepuasioB B apOUTPaXHbIH CYH OCYILECTBISETCS B
cooTBeTcTBMM ¢ HopMamH 4. 3 cr. 23.1, 4. 1 cr. 28.8 KoAIl P® u ct. 203
Ap6uTpaxxHOro mpoueccyanbHoro xogexca Poccuiickoii @enepanun (AIIK PO).
Kpome Ttoro, npukasom I'TK Poccuu ot 23.05.2002 Ne 514 yreepxner Ilopsanox
nepefadu CympaM Hel 00 aIMHHHUCTPAaTHUBHEIX IPAaBOHApYLIEHHUSX, KOTOPBIA
IpHMEHsIeTCs B 4acTH, He npotuBopeyauied AIIK PO.

Nlena o6 aIMMHUCTPATHBHBEIX IPaBOHApYIIEHHSX, IPELyCMOTPEHHBIX
cr. 14.10 KoAIl P®, paccmaTpuBaioTcss 0O OOHIMM INpaBuiiaM HCKOBOIO
IIPOM3BOMICTBA, C OCOBEHHOCTSIMU, KOTOpBIe onpeaenens ri. 25 AIIK PO.

Heo6x0IuMO YYHTHIBATh, YTO IPH PACCMOTPEHHH B CYZIE YKa3aHHBIX JEJ
npaBoobnanarenh He  SBISETCS  MCTHOM IO Jely O  IPUBJIEYCHHH
[paBOHAPYIUMTENS K aIMHHHCTPATHBHOM OTBETCTBEHHOCTH M LEJECOOOpasHO
IpuBledeHMe NpaBoobianarens K PacCMOTPEHHIO lena 00 aIMHHHCTPaTUBHOM
[paBOHAPYILEHNH B Ka4ECTBE TPETHErO JIMIA.

AnMuHUCTpaTHBHas oTBeTcTBeHHOoCTh mo cr. 1410 KoAlIl Pd
NpelyCMaTpHBaeT B3biCKaHWe B Buie wrpada M KoHpuckauuu. Mcronnenue
[IOCTAHOBJIEHMS O  KOHQUCKalMM  TOBApoOB,  SABISIOIIMXCA  IPEIMETOM
IpaBoOHapyliieHus, onpeneisercs rnapoi 32 KoAll PO.

HpeCT}’HHeHI’Iﬂ, CBS33HHBIE C HE3AKOHHBIM MCIIOJIBE30BaHHEM
TOBApHOTO 3HdAKa

TamoxeHHbIe OpraHbl Poccutickon denepalyi, [IpUHHMas
HENIOCPEeNCTBEHHOE yYacTHe B 3alliTe NpaB Ha OOBEKTHl HHTEIIEKTYanbHOH
COOCTBEHHOCTH, [OJDKHBI VUWTHIBaTh, YTO HapylleHHe IIpaB B OTHOLICHHH
3aperuCTPUPOBAHHOTO TOBAPHOIO 3HAKa MOXET COAEPXKaTh HE TOJIBKO IIpHU3HAKH
aqMUHMCTPATHBHOTO NpaBOHApVLIEHMs, HO M [PU3HAKM IPECTYNICHHA.
YronoBHas OTBETCTBEHHOCTb 3a HE3aKOHHOE HCIIOIB30BaHHE TOBapHOTO 3HaKa
ycTaHoBieHa cT. 180 YronosHoro konexca Poccuiicko#t denepallun.
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[Ipy oOHapyXeHHMH NPU3HAKOB IPECTyIUIEHHUS TaMOXXEHHBIM OpraH Kak
OpraH JO3HAaHHUS B COOTBETCTBHM C NYyHKTOM 3 cTtatbM 145 M crateu 151
YronoBHo-npoueccyanbHoro koaekca Poccuiickoit @enepanuyd HanpasiseT
cooblleHre 1 BCe MaTepualbl C IPU3HAKaMU MPECTYIUICHHS, MPeLyCMOTPEHHOTO
cratbeit 180 VYronmoBHoro komekca Poccuiicko Depepanuy, HaA3UWparoLIEMy
NPOKYPOpY, KOTOPBIA ompenenseT NmoAcleACTBeHHOCTh. [Ipu 3ToM coobiueHue o

NpECTYIINICHHHU pSTHCTppreTCH B KHHUHIC YHETa COO6IH8HHI71 O IIPECTYIJIEHHH
(KYTI).

IIpunoxenue: Ha 2 nucTax.

HauansHuk [ naBHOrO ynpasieHus Havansauk Ynpasnenus

TapuPHOTo U HeTaPUPHOTO TaMO>XEHHBIX pacclielOBaHuH
perynuposanus I TK Poccuu u po3nanus [ 'TK Poccun
re’epaii-iedTeHaHT TaMOXXeHHOH CITy>XObI reHepajl-Maiop TaMOXXEHHOH CITYKObI

A.O. Kynpsies A.B. KouncTanTuHOB
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[Tpunoxenue k MeToIHIECKHM
PEKOMEHJALMSAM O BBUIBJIEHHIO H
IIpECEUEHHIO IPaBOHAPYLIEHHH,
CBSI3aHHBIX C HE3aKOHHBIM
HCIIOJIB30BAHHEM TOBapHBIX 3HAKOB

HpI’IMEp JIEHCTBHM TaAMOXXEHHOI'O OpraHa IO BbIABIEHHIO HapymeHHﬁ H
IMMOATOTOBKE MaTepUalloB AJid li€epeaadu B Cy

Ha tamoxennyto treppuroputo Poccuiickoit @enepaniuu 6bUT OCYLLECTBIEH
BBO3 TOBapa - INOKOJaZHble KOH(eThl, 00O03Ha4yeHHbIE TOBAPHBIM 3HAKOM
«YHapoxnetika». Toap ObUI IIpenBSBICH K TaMOXeHHOMY odopmieHuo 19 mapra
2003 rona.

Ilpy TamOXXeHHOM OQOpPMIEHHHM INOKOJANHBIX KOH(GeET, 0003HayeHHBIX
TOBapHbIM  3HakoM «Yapogeiika», oOpraHU3aUUA-IIONydaTeNlb, 3aKIHOYMBLIAS
BHELIHETOPrOBBIH JOrOBOp, M OCYILUECTBIAIOWIAs NEHCTBHUS O BBO3Y TOBAapOB He
npencraBuila B TAMOXEHHBIM OpraH, IPOU3BOISIIMHA TaMOXXEHHOE OQOpMIICHHE,
HU CBHIETENIbCTBO, NOATBEPKIAIOIIee ero NpaBo Ha yKa3aHHBIM TOBapHBIM 3HaK,
HH JINLIEH3WOHHBIH JOrOBOP Ha IIPaBO €ro UCIIOJb30BAHMs, 3apErUCTPUPOBAaHHbIH B
PocriateHnte, HY MHbIE TOKYMEHTEI, IOATBEPKIAFONIME COTJIaCHEe ITPaBOOONanaTeNs
Ha BBEIEHHE TOBapa B TIPaXOAHCKUH 0OOpOT Ha TeppuTopuu PoccuickoH
Qenepaunn. O naHHBX (akTaX CBHIOETENLCTBYET OTCYTCTBHEe B Ipade 44 I'T]]
CBENEHMH O NAaHHBIX NOKYMEHTaxX, & TakXKe OTCYTCTBHE BO BTOPOM IOApa3ziese
rpagpel 33 TTIl OykBel «M», KoTOpas IOJDKHA YKa3blBaTb Ha TO, WYTO
JNEKIIapUPYEMBIH TOBAap CONEPKHT IpU3HAKK OOBEKTOB HHTEIIEKTYaJIbHOH
COOCTBEHHOCTH, BKIIIOYEHHBIX B PeecTp.

B coorserctBuu ¢ wuHbopmaunonueiM nucemMoM [ TK Poccuu ot
26.02.2003 Ne(07-92/8021 BnamensueM TOBapHOro 3Haka «Yaponefka» mis
HCIIoNbp30BaHus Ha koHautepckux um3zemusix (30 kmace MKTYVY) ssnsercs OAO
«Por ®pouT», KOTOpOE HE NPENOCTABISIO IIONYyHYaTeNlO COIJIaCHe Ha BBO3
(BBeneHMe B rpaxnaHckuil obopor Ha TeppuTopuu Poccuiickoit denepanuu)
TOBApa - LIOKOJIaHbIX KOHGET, 0003HaYEeHHBIX TOBAPHBIM 3HakoM «Yaponmeikay.

24.03.2003 B omepatuBHyro TaMoxHi0 0T OAO «Por ®pont» (nmanee -
npaBoobnanaTens) JOMONHHUTENBHO IIOCTYHHIO 3asBI€HHE O HEe3aKOHHOM
MCIIONIB30BAaHWHM TOBApPHOTO 3HAKa IyTeM BBO3a IIOKONAZHBIX  KOHQeT,
0003Ha4YeHHBIX TOBapHBIM 3HakoM «Hapopelika», 0e3 COOTBETCTBYIOLIEIO
paspewieHus OAQO «Por @PpoHT», HUMEIOMEro HCKIIOYUTENBHBIE I[IpaBa Ha
MCIIONBE30BaHHUE YKa3aHHOT'O TOBapHOTO 3HaKa (Jajee — 3asBJleHHeE).

B cootBercTBHH cO cT. 4 3aKOHa OaHHOE AesHUE ABJICTCS HapyIIeHHEM
uckimouynTensHelx pas OAO «Pot @poHT» Ha ToBapHEIH 3HaK «Hapomekka», 3a
KOTOpOE IMpexycCMOTpeHa aIMHHUCTpPaTHBHAs OTBETCTBEHHOCThL 10 cT. 14.10.
KoATl POD.

B xonme paccMoTpeHHs 3asBieHUS IIpaBoOOIanaTenss B COOTBETCTBHH CO
cT. 28.1 KoAIT P® u Metonuieckumy peKOMEHIANAMHE, TOBEIEHHBIMH [THCHMOM

I'TK Poccuu or 28.08.2002 Ne 01-06/34816, wusnoxenHble B HeM (axThl
HOATBEPIUIIHCH.



11

IIpu ocmorpe 25.03.2003 nomeuieHui, apeHOOBAaHHBIX I[OJNydyareyeM,
Obu1 0OHapyXeHBl LOoKoNaaHble KoHGeTh «Yaponehka» B KOpoOKax, Ha KOTOPBIX
yKa3aH npou3BoauTens (YKpauHa), OTIIMYHBIN OT NpaBoodIagaTes.

Ilo pesynbTaraM npoBepkH 3asBieHUs npaBoobnanmarens ot 24.03.2003
«O HapylieHWM NpaB Ha TOBapHBIA 3HAK», B NMPUCYTCTBHU NOJDKHOCTHOIO JHLA
nomy4arens 25.03.2003 ©Owvw1 cocTaBieH MPOTOKON 00 aIMHHUCTPaTUBHOM
NpaBOHApYyLICHUH, ITpeaycMOTpeHHOM CT. 14.10 KoAIl PO.

B cBa3u c obnapyxenuem 25.03.2003 npu3HAKOB amMHHHCTPATHBHOTO
NpaBOHapylieHus, npexycMorpeHHoro ct1. 14.10 KoAll P®, onepaTtusHOH
TamoxHer 25.03.2003 mHa 1woxonanHble KOHGeThl, 0003HaueHHbIE TOBAPHBIM
3naKkoM «Yapogekka», 611 HanoxeH apecT. OIHOBpeMEHHO ObLT IPOBEIEH OIIpPOC
JOJDKHOCTHOTO JHlia (AMpPEKTOopa) MoIydaTens.

CocrtaBneHHBIH M I[OANUCAHHBIA INpPOTOKON 00 aIMHHUCTPaTHBHOM
[IpaBOHapylieHuy, npenycMoTpeHHoM cT. 14.10 KoAIl PO, B TeueHue cyTok B
YCTAHOBJIEHHOM IIOpsiike ObLT  HamnpaBlIeH ONEepaTUBHOM TaMOXHEH s
paccMOTpeHusi B ApOUTpaKHBIM Cyn MO MECTy HaXOXIeHHs Ionydaresis. B
Ka4yecTBe JOKa3aTeNbCTB, MNOATBEPKIAIOMMX (aKT HaIM4YMUs  YKa3aHHOTro
aIMMHUCTPaTUBHOIO TIpaBOHApYUIeHHs, B CyI TakKe OBUIM HarpaBlieHbl
ClIeTyIolIHe MaTepHalbl:

- TIPOTOKOJI HAaJIOXKeHHs apecTa Ha TOBapbl K IPOTOKOJ OIpoca

IUPEKTOpa OpraHU3aluK-NoNTydaTeNs;

- 3asBIeHHUE IpaBoobanaTesis O HapylIeHUH [IpaB Ha TOBapHBIH 3HAK;

- KOIIMs CBHUIIETENbCTBA Ha TOBApHBIM 3HaK «Haponeika»;

- (ororpadus obepTKH KOHDETEL;

- I'TJ] ¢ mpunaraeMeIM IakeToM JOKYMEHTOR,

- IIpYKa3 [0 OpraHM3alldU-NONy4aTeNl0 O Ha3HAYeHWH JOJDKHOCTHOIO

Juua (DupexkTopa).

B xome paccmoTpeHus gmaHHOro Jena o0  agMUHUCTPATHUBHOM
NpaBOHApPyLICHUH Cynbs ApOUTpaXHOTO Cylia IPUHAJ PELeHHe O IPHUBJICYEHUH K
aIMUHHCTPATUBHOM OTBETCTBEHHOCTH OpraHM3aluu-nonydarens mno cr. 14.10
KoAIl P® ¢ Ha3HayeHHeM aIMHHUCTPATHBHOIO HaKa3aHWUs B  BHJE
aIMMHMCTpaTHBHOro IuTtpada C KOHQHCKAlMeH TPEeIMETOB, CONEpPXKAIINX
HE3aKOHHOE BOCIIPOHM3BEIEHHE TOBAPHOI'O 3HAKA.



